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BBENEHHUE

Hopwma nipaBa sBJisieTcst OIHON U3 1IeHTPaJIbHBIX KaTeropuil 1opuan-
yeckoll Hayku. Kak mpaBoBoii (heHOMEH OHA BCerja HaXoAUTCst B (hoKyce
BHUMaHUA YYEHBIX-IOPHUCTOB U MPAaKTUKOB; ABJIEHNE 9TO BeCbMa JWHA-
MITYHOE, CBSI3aHHOE € OOBEKTUBHBIME 3aKOHOMEPHOCTSIMU (DYHKITHOHH-
POBaHUS ¥ Pa3BUTHS OOIIECTRA.

HOHHTI/IC, NpU3HaKW, BU/IbI HOPM, UX MECTO B M€XaHNU3MeE ITPaBOBOTO
peryJnpoBaHusl — BOMPOCHI MHOTOAcTIeKTHBIE. [loaToMy He ymeHbIna-
€TCs YUCJIO UCCEPTAINIA, MOHOTPahUii, KOTOPBIE BBITTOJTHAIOTCS B PaM-
Kax YKa3aHHOU TeMbI UCCJIeIOBAHUSI.

PaspaboTka npobJeM omnpeneieHus MOHATHs, CYIHOCTHBIX 4YepT,
CTPYKTYPbI HOPMBI TIpaBa UMeeT JITaBHIOI0 UCTOPHUIO. JJoCTONHBIN BKJIAL
B HCCJIE/IOBAHIE HHTEPECYIOIIETO HAC BOMPOCa OBLI C/I€IaH B COBETCKOE
BpeM KaK OTEUECTBEHHBIMU TEOPETHUKaMU IIpaBa, TaK U IIPpeACTaBUTE-
JIIMU OTPACJIeBBIX Opuandeckux Hayk. OIHAKO MHOKECTBO BeCbMa
riyGOKUX UCCIIETOBAHUN MOKHO BCTPETUTD U B TOCTCOBETCKUIA TEPUO]T
Pa3BUTHUST OTEYECTBEHHOTO TIPABOBEIEHUSI.

ABTOpPBI TaHHOI MOHOTpA(hUU MOTBITATICH TPOAHATUZUPOBATH Pa3-
JIMYHBIE TOYKHU 3PEHUsI POCCUMCKUX YUEHBIX-TIPABOBEOB HA HOPMBI
TIpaBa, BbISABUTDH 3aKOHOMEPHOCTU UX CO3JaHUA U (byHKI_[I/IOHI/IpOBaHI/Iﬂ,
chOpMyIUPOBATD CBOU MO3UIIUHU TI0 TIPEIMETY MCCIET0OBAHIII.

Cojepskanrie MOHOTPa(UH TTOCTPOEHO T10 KJIACCUYECKOMY TTPUHIIU-
my. B mepBhIX riiaBax aBTOPbI PACCMATPUBAIOT BOIIPOCHI OOIIETO XapaK-
Tepa, KOTOPbIe KACAIOTCS OIPeIeJIeHUs] MTOHITISI HOPMBI, ee TPU3HAKOB
U CTPYKTYPBI, & TAK)Ke TAKOTO ee djleMenTa, Kak cankius. Kpome Toro,
obmuii xapakrep uMeer u npobJaeMaTHKa M3JTOKEHUS HOPM IpaBa
B CTaTbAX HOPMATUBHDBIX IIPABOBBIX aKTOB, COOTHOIIEHWA HOPM 1 HOP-
MaTUBHBIX ITPaBOBBIX HpeZ[HI/ICElHI/Ifl, KOTOpas TaKKe 3aTparuBaeTcsa



BeeneHune

B HAYAJILHBIX TJIaBaX paboTsl. Jlajiee mpecTaBIeHbl MATEPUAIIBI IO OT-
JICTBHBIM, CTIETTM(UIECKAM CTOPOHAM TEMATUKHU, TAKUM, KaK TUCKPEITH-
OHHOCTH HOPM TIPaBa, MPUHIIUITH YACTHOTO MIPaBa B CUCTEMEe HOPM TIpa-
Ba, HOPMBI BHYTPUTOCYTAPCTBEHHOTO POCCHIICKOTO M MEKTyHAPOIHOTO
paBa B yCJIOBUSAX T06aIu3aIiui. 3/1ech JKe MPEeICTABIEH aHAIN3 Tpa-
KTUKU IPUMEHEHUSI CylaM¥ HOPM TpaBa 00 9KCTPEMU3ME.

[TomuepkHeM, 4TO Bce BOTIPOCHI, TOJIYYUBIINE OCBEIIEHNE B MOHOTPA-
(un, umeroT akTyasbHbI xapaktep. VIHTEpec K 0003HAYEHHBIM TIPO-
GJieMaM CBSI3aH C YCJOKHEHHEM, CIEelUaln3alieil CUCTeMBbl TpaBa
U CUCTEMBI 3aKOHOJATEJIbCTBA, U3BMEHEHNEM KOHIIETITYaJIbHBIX TTOIX0-
JIOB K MOHSATHUIO TTpaBa. B YacTHOCTH, MOCJTEIHIE NECATUICTUS CTAN
GyKBaJIbHO TPOPBIBHBIMH B IIJIAHE PA3BUTHUS HOBBIX M COBEPIIIEHCTBOBA-
HUSL YK€ HUMEIONINXCS TOJI0KeHU KOHIIeNIINH 1TPaBOIIOHNMaHMS,
41O TpeOyeT B ONPEIEJEHHON CTETIEHN U KOPPEKIIUHU OTPEIEJICHUST 110~
HATUSA CaMO HOPMBI TIpaBa.

Kpowme Toro, B HayKe JaBHO CTaBUTCS BOIIPOC O TOM, YTO MTPABOBAs
MaTepus HOCUT CJIOKHBIN XapaKTep, CyIecTBYeT MHOKECTBO (peHOMe-
HOB, CMEKHBIX C HOPMOH 1paBa. VIMEHHO B CBS3M C 9TUM aBTOPbI MO-
HOrpaduu, B YACTHOCTH, THITAIOTCS 0003HAYUTH MPOOIEMY COOTHO-
IIeHUS TIOHATUN <«HOpMa IpaBa» W <«IIPaBOBas HOPMay, YUUTHIBa,
YTO MPABO MOKET UMETh OTHIO/b HE TOJIbKO MO3UTHUBHOE BBIPAKEHUE.
CTpyKTypa HOPMBI U OTZIEJIbHBIC 3JIEMEHTBI PACCMATPUBAIOTCA C yue-
TOM MHOTOOOPa3HBIX CBSI3eil MeXKIy HOPMaMU, WX B3anMOJEHCTBUS
U B3aUMOOOYCIOBIEHHOCTH.

Ha pasButre coBpeMeHHOH pPOCCUIICKOI TIPAaBOBOI CUCTEMbl OKa3biBaeT
BJIMSTHUAE OTHOCUTEIbHAS OIPEIEICHHOCTD HOPM, KOTOPAsk MOJKET IBUTH-
s Kak 0JIaroM, Tak U OTPUIATETbHBIM (haKTOPOM, CIIOCOOHBIM TOBJIEYD
HETaTUBHBIE SIBICHUST — 3JI0YTIOTPEOJICHUST TIPAaBaMK U [TOJTHOMOUHUSIMH,
KOPPYIIIMOHHAS IEITEBHOCTD U TIP. B CBSA3M € 9TUM TeMaTWKa IUCKpe-
IIMOHHBIX HOPM TIPaBa He BBI3BIBACT COMHEHWI B TITaHE €€ aKTYalbHOCTH.

He meHee mHTEpeCHBIM BBITJSIUT TakKe (DEHOMEH YaCTHOTO TIPaBa,
a TaKyke HOPM, €r0 COCTABJISAIONINX, C YYECTOM U3JI0KCHHBIX BBITIIE TO3U-
1uii, TpeGYIOINX UCCAEJOBAHUS IPaBa HE TONBKO KaK HOPM, HCXOJIs-
[IUX OT TOCYAPCTBA, HO TAK/KE KaK sIBJIEHUSI, UMEIOIEro GoJiee CIOK-
HYIO NPUPOAY. B €BSI3W ¢ 3TUM CBOEBPEMEHHBIM ITPE/CTABISACTCS
HCCJIEJIOBAHUE BOIMPOCA O TOM, KaKMM 00Pa3OM TIPUHIUIIBI YaCTHOTO
IpaBa MPeJIOMJIAIOTCS B CUCTEME JIEHCTBYIONTIX HOPM.
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poccuiickoro ofImecTsa 1, Kak CIeACTBHE, UCIIOAb30BAHM B PETY/IIPO-
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U IIOKeJaHNsl, KOTOPbIEe IIPOCUM HAIPABJIATh Ha SIEKTPOHHLIN aapec:
field08@mail.ru.



T'JIABA 1
MoHATHE U NPU3HAKN HOPMBI NpaBa

Hopwma nipaBa — 6a3oBast KaTeropusi, Ha KOTOPOi CTPOUTCS HOHATHIN-
HBII anmapar Teopuu 1pasa. [loHATHE 3TO MHOTOTPaHHOE, U TT03TOMY
riepesi uccyeoBaTesIeM BCer/ia CTOMT HelpocTast 3a3/laua — BBISIBUTD Ha-
uboJiee CyIeCTBEHHbIE CTOPOHBI JAHHOTO SIBJICHUS, OTPAKAIOIINE BCE
OCHOBHBIE €TI0 ACTIEKTBHI.

B 1ensix ompesesicHUst TIOHSITHS HOPMBI IIpaBa HEOOXOMMO OTBe-
TUTHh Ha CJeayIolie BOIPOCHI: KaKoe MecTO 3aHMMaeT HOpMa IIpaBa
Cpeu COIUATTbHBIX HOPM; KAKOBO COOTHOTIIEHNE HOPMBI TIPaBa ¢ MOHS-
THUAMUA ITIO3UTHUBHOIO, €ECTECTBEHHOTIO, O6I)I‘{HOI‘O IpaBa; IMMOCPECTBOM
KaKUX KaTeropui, Hojiee MPOCTHIX Ui MOHUMAHUsL, HOPMa IIpaBa MO-
JKeT OBITH OTpe/esieHa; KaKOBO COOTHOIIIEHIE HOPMBI IIPaBa CO CMEK-
HBbIMU TTPAaBOBLIMU MTOHATUAMMU.

I[JIH BbBIABJIEHUA CYINTHOCTHBIX Y€PT HOPMBI IIpaBa H€O6XO[[I/IMO
y4eCTb, 4TO OHa BBICTYIIAa€T OCHOBHBIM 3JIEMEHTOM ITO3UTUBHOTO
npaBa WJM WHAYe — CHCTEMbI MpaBa KOHKPETHOTO TOCYAapcTBa
(BHYTpPHUTOCYIaPCTBEHHOTO TIpaBa). B ¢BOIO ouepenib, MO3UTUBHOE
MPaBO HAPSIy C €CTECTBEHHBIM U OOBIYHOM TIPABOM, IOPUANUYECKOI
MPaKTUKON 1 JOKTPUHOHN BXOJNT B IIpaBoBYyIo cucteMy. UTo Kacaet-
CST MEXKJIYHAPOHOTO TIPaBa, TO OHO TPEACTABIISIET COOOU caMOCTOsI-
TEJIBHYIO IPABOBYIO CUCTEMY, BKITIOUAIOTIYI0 HOPMBI IIpaBa (1mo1po0-
Hee CM. TJI1. 7).

B Hacrosiieii riaBe, a Takke B TJI. 3 JTaHHOM MOHOTpahuu Mbl OyieM
rOBOPUTH 0 HarboJjiee TUIIMYHON PasHOBUIHOCTH HOPM IIpaBa — HOp-
MAxX-NPasuIax nogedenusl. ITH HOPMbI HAIIPSIMYIO PETYJIUPYIOT 00IIe-
CTBEHHbIE OTHOIIEHUS, OTPEIESIOT B3aUMHbIE TIpaBa U 0OSI3aHHOCTH
cyOBEKTOB TIPABOOTHOIIEHUH, YCJIOBUST PEATM3AIUN STHX TIPaB U 00si-
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