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PA3AEN I

lMreHapHOe 3acepaHue

I Epwos B.B.

3acnyxeHHsbIi topuct PP, sacnyxeHHbI festens HAayku
P®, akagemmk PAEH, a-p ropua. Hayk, npodeccop

BepxoBEeHCTBO NpaBa U NpaBoOBOE roCyAapCTBO:
aKTyaAbHble TeOpPEeTUUECKUE U NPaKTUUECKUe NpobaeMbl

MuorouncieHHble MeXIYHAPOIHbIE M HAITMOHAJIbHbIE IOPUITIECKHIE JIOKY-
MEHTBI COJIEPKAT TEPMUH «BEPXOBEHCTBO TpaBay. 3apyOesKHbIe U POCCUNCKUE
HayuyHble PaOOTHUKU TaKikKe BEChMa aKTHBHO MCIOJB3YIOT JAHHYIO MTPABOBYIO
KATETOPUIO B CBOWX MCCJENOBAHUAX. B TOKe BpeMsI MHOTHE TeOpeTHYecKue
U TpaKTHYeCKre MPoOJEMbl U B COBPEMEHHBIN MEPHOJ] OCTAIUCH IUCKYCCHOH-
HBIMM, B TOM YHUCJI€ BOIIPOCHI, CBSI3aHHBIE CYITHOCTHIO M CO/IEP’KAHUEM BEPXO-
BeHcTBa MpaBa. bosee Toro, B. A. BunorpasoB 060CHOBAaHO MUIIET: ... B Psijie
CJIy4aeB — 3TO BCETO JIUIIb «[IPABOBAsT MUMUKPUS», KOTJIA KOIUPYETCST BHEIII-
Hsag ¢dopMa, IIpU 9TOM COLEpKaHue ocTaercs cBoe cobcrBeHHoe»!. Bmecre
¢ TeM 6oJjiee MPEATTOYTUTEIBHBIM (XOTSI TEOPETHYECKU U He apryMeHTHPOBaH-
HBIM) TIpe/IcTaBJsieTcst BbIBO/ B. Leoni, B cOOTBETCTBUYM ¢ KOTOPBIM KOHIIETIIHS
BEPXOBEHCTBA IIPaBa MOJKET OBbITh CBSI3aHA ¢ «HEKUM HeanoM, 6e3 COMHEHMs
GepyIM HayasIo OT Uien CBOOOIbI INYHOCTH, TIOHMMAaEMOil Kak cBoOO/Ia OT He-
MPABOMEPHOTO MTPOUZBOJIBHOTO TOCSTATENBCTBA HA TIPaBa JUYHOCTH KOTO Obl
TO HU OBLIIO, BKJIIOYAs [IPeJCTaBUTe el BaacTu»2 XapakTepHo, 4To, 10 MHEHUIO
X. @unurica, «Mcropuaeckn ata ppasa (BepxoBeHCTBO ipaBa — B. E.) ucmob-
30Bajach B OTHOIIEHUU BEPbI B CyNIECTBOBAHME 3aKOHA, 00OJIAJAIOIIET0o BJac-
TbI0 — 00KECTBEHHOI UJIM €CTECTBEHHON — BBILIE BJIACTU 3eMHBIX IIPAaBUTEJIEH,
T.€. 3aKOHa, 3Ty UX BJIACTh OTPaHMUYUBaAIOIIEr0»’. «Bepa» B cyiiecTBOBaHME
TAKOTO «3aKOHA» KOHEYHO K€ OCTABJISLIA OTKPBITHIM BOIIPOC O €r0 MPaBOBOIA

! Bunoezpados B.A. TIpaBoBoe rocy1apcTBO U BEPXOBEHCTBO MPABa: TOKTPUHBI, KOHKYPEH-
sl IOPUCAMKIIA, obecriederre nmpaBoBoii cBoGobl. [Tosun KC PD B oTHOmEHH TIpaBo-
BOTO TocyzapcTBa // JIOKTPUHBI TIPAaBOBOTO TOCY/IAPCTBA I BEPXOBEHCTBA TIPaBa B COBPEMEH-
Hom mupe: C6. crareii / Ots. pea. B. . 3opokum, I1.[I. Bapen6oiim. M.: JTYM, IOctunudopm,
2013. C. 375.

%2 Leoni B. Freedom and the law. (1972) P. 76.

3 Phillips O.H., Jackson P. O Hood Phillips Constitutional and Administrative Law. 7th ed.
1987. P. 37.
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