OEJNEPAJIBHOE 'OCYJJAPCTBEHHOE BIO/PKETHOE OBPA30OBATEJIBHOE YUYPEXIEHUE
BBICIHETO ITPO®ECCUOHAJIBHOI'O OBPA30BAHMA

POCCUICKAS AKAJJEMUSI TTIPABOCY IS

T.B. Binacosa
B.M. [lyans
M.A. 3anuna

TEOPUA TOCYAAPCTBA
U INPABA

YYEBHOE ITOCOBUE

st cienuanbHocTy 030503.52 «IIpaBoBeneHue»
cpemHero mpodeCCHOHATHHOTO 00pa30BaHUS

2-e U3IaHue

Mocksa
2013



VK 340

BBK 67
T11
ABTOpBI:

BaacoBa T.B.  — 3aM. 3aB. kadepoii TeOpuH Npasa, rocyJapcTBa U cyaeOHOH BIacTH, KaHA. IOPULI.
HayK, JoleHT — TeMsl 3-5, 10, 12, 17, 18 (coBMm. ¢ 3anuHoit M.A.), 19.

Hdysas B.M. — KaHJ. I0pUJ. HayK, JOLEHT — TeMsl 15, 16, 21.

3anmna MLA.  — KaHJ. I0pUJ. HayK, TOLCHT Kadeaphl TEOpHH IIpaBa, TOCYAapCcTBa U CyIeOHON
BJIacTM — Temsl 1, 2, 6,7, 8,9, 11, 13, 14, 18 (coBm. ¢ Bnacosoii T.B.), 20.

PenensenTsr:
Coipeix BM.  — 1-p topua. Hayk, nnpodeccop, 3acily’KeHHbIH JesTens Haykn PO.
Yr1amoB 3.K.  — noueHT kadeapsl TEOPUU U UCTOPUH TocyaapcTBa U npasa PI'Y nedru

u ra3a umMeHn .M. I'yOkuHa, KaH/. FOpH]. HayK, JOLCHT.

Teopusi rocyaapcTBa u nmpasa: YuedHoe mocodue. — M.: PAII, 2013.

VyebHoe nocobue BKIIOYAET OCHOBHBIE TeMBbI 10 Kypcy «Teopus rocyqapcTsa U IpaBay;
KOTOpbIe IPeACTaBICHBI B 2-X pasfenax — Teopus rocynapctsa, Teopus mpaBa ¢ y4eTOM 0CO-
OeHHOCTEeH ayIUTOPHH: HIMPOKO HCIIONB3YIOTCS CXEMBI, Psifl 0QOPMIICH TOHOM, HPHBOJISATCS
MpUMEYaHUs C JONOJHUTENbHON uHpopmanumeil. [IpenHazHayeHo [y CTYAEHTOB, 00yd4aro-
umxcs no crnenuansaocti 030503.52 IIpasosedenue cpennero npodeccuoHaabHOro 00paszo-
BaHM (TOBBIIICHHBIH YPOBEHB).

ISBN 978-5-93916-369-9

VYueOHoe nocodue noAroToBIEHO NPpU MHPOPMALIMOHHOM MOANEPIKKE
CIIC «Koncynbrantlliocy.

© Konnexrus aBTopos, 2013
© Poccuiickas akanemus npasocyaus, 2013



COAEPXAHUE
L0 0 -5 (0] 0T ) SO PRUUPS

TEOPUA T'OCYIJAPCTBA

TEMA 1. IIPEJJMET U METO/Jl TEOPUI I'OCY JAPCTBA U ITPABA
1.1. Teopus rocynapcTBa U IIpaBa Kak Hayka, IPeIMET €€ U3YUCHHU............
1.2. MecTo Teopuu rocyaapcTBa U IpaBa B CUCTEME TyMaHUTapHBIX HAYK.
Poib 1 MecTO Teopuu rocyapcTsa u Mpasa B IOPUCHPYACHINH ............
1.3. MeToabl TEOPUH TOCYAAPCTBA U TIPABA ...eevvveenereenereeereennreenereenireenneenseees

TEMA 2. ITIPOUCXOXJEHUE T'OCYAPCTBA U IIPABA
2.1. OO1iecTBeHHAs BJIACTh M COL[AIBHBIE HOPMBI B IEPBOOBITHOM
(morocymapcTBeHHOM) cTpoe. OOmme YepThl IPHCBanBaAIOIICH
1 TIPOU3BBOSIIEH SKOHOMEKH «.....convnrenrererenseensensensensensensesseessensensensessens
2.2. Ilpoucxoxnenne rocynapctsa. OCHOBHbIE Iy TH ((popmbl)
MIPOUCXOKACHUSI M Pa3BUTHUS FOCYapCTBA — BOCTOYHBIN U 3aMaiHbIH. ..
2.3. OTnugre ToCyIapcTBa OT MEPBOOBITHOTO OOIIECTBA «..c.uveeuveneineeeeeneeans
2.4. TlpoucxoxaeHue mpaBa. OOBITHOE TIPABO......c.eeverererreerreerseeseerenaenseens
2.5. OCHOBHBIE TEOPUH TMPOUCKOKICHHUS TOCYTAPCTBA ...cnvenveenreanrenerenieeniens

TEMA 3. IIOHATHUE TOCYJAPCTBA. TUITIOJIOT' S TOCYIAPCTB
3.1. Tlonstue u npusHaku rocygapctsa. CyIIHOCTb U COLMaIbHAS
LIEHHOCTD TOCYAAPCTBA «.eevveeureerureennreesreennseesseessseessseesaseessseessseesssessnnes
3.2. TocynapcTBeHHas BJIacTh KaK pa3HOBUIHOCTH COIIMAILHOM BJIACTH,
€€ CYBEPEHHBIC CBOMCTBA. ... eeuveeuiieuieeieereieneientieteeneeenaeeneesneesseenseesesseennes
3.3. Tunonorus rocyaapctBa. ®opMaOHHBIA U UBIIN3ALMOHHBINA
TTOTXOBI B TUTIOTOTHH TOCYHAPCTBA «..covveeeeeeeeeeeneeeneeeneeeneenseeseenseensennnes

TEMA 4. DOPMA T'OCYJJAPCTBA
4.1. ®opma rocyapCTBa; MOHATHAE H CTPYKTYPA «eevvemvermeerueenveaneeaneeaneeneenieens
4.2 ®opMa IPABICHUS: TIOHITHAC F BHIIBI «...eouveenteeneeaneesieesieenseeeeeneeeaeesneeneeans
4.3. ®opMa rocyJapCTBEHHOTO YCTPOHCTBA. . ccvveerureerureerereenereenveensveessvesnenens
4.4. TonuTaecKuid (TOCYIAPCTBEHHBIN) PEKIM .....eervvrerrreennreennreensreeneveenenens

TEMA 5. ©YHKIIM1 1 MEXAHU3M I'OCYJJAPCTBA
5.1. IloHsATHE U 3HAYCHUE QYHKITHHA TOCYIAPCTBA. ..c.vvenvrenreerreenverererseenseeneeans
5.2. Knaccndukanus QyHknuii rocyaapcTBa. BHyTpeHHUE U BHEITHIE
(DYHKIIH TOCYTAPCTBA....venvevervenrenerenreneetenneneesesseneesessessesessessesessessesensenns
5.3. ®OpMEBI OCYIIECTBICHUS (PYHKITHH TOCYAPCTBA ..vvenveenveeneerneeseeeneeeneeenss



Teopus rocynapcTsa U IpaBa

5.4. TloHsiTHE U CTPYKTYpa MEXaHU3Ma rocynapcrBa. MexaHusm

FOCYAAPCTBA U TOCYAAPCTBEHHBIM AITITAPAT ..cvvveenereeireeireenireenireenieeeneees 56
5.5. IloHsATHE 1 IPU3HAKK TOCYAapCTBEHHBIX OpraHoB. Knaccudukarms
TOCYAAPCTBEHHBIX OPTAHOB ......covvenremrenrentirenseenrennensensenaeesesseensensessensensens 58

TEMA 6. 'PAXXJJAHCKOE OBLHIECTBO U T'OCYJAPCTBO.
I'OCYJAPCTBO B ITIOJIMTUYECKOU CUCTEME OBIIECTBA
6.1. IloHATHE U CTPYKTYpa MONUTHIECKOM cUCTeMBI o0ImecTBa. MecTo

1 POJIb TOCYAAPCTBA B IOJIUTHYECKOM CUCTEME OOIIECTBA........veenvennnene. 61
6.2. IlonaTHe U CTPYKTypa rpakAaHCcKoro obmecTsa. ['paxxnaHckoe
OOIIIECTBO M TOCYHAPCTBO ...veevvenerenrrenreenseessessresssenseeseassenssesssesseessesssesses 64
6.3. IIpaBoBOIi cTaTyC TUYHOCTH: MIOHSATHE, BUIIBI, CTPYKTYPA ..eevvveernreennrenns 69
6.4. Knmaccudukarust mpas 1 cBo0O yenoBeka. HOpuamaeckue
OOSI3aHHOCTH: TIOHSITIE M BUIIBI «...vevveeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeenennne 71
TEMA 7. IPABOBOE TOCYJAPCTBO
7.1. IloHATHE TIPAaBOBOTO TOCYJAPCTBA U €T0 XAPAKTEPUCTHKA .....cvveenveenenne. 75
7.2. BepXxOBEHCTBO MPaBa B TIPABOBOM TOCYAPCTBE. ... .ceveemveeneerueereeeneeeneeanss 77
7.3. IIpaBa 1 cBOOOBI YeTOBEKa KaK OCHOBHASI IEHHOCTh IPAaBOBOTO
TOCYIAPCTBA. e .veeeuveeeureeanreesnrrenseesseessseessseessseessseesssesssseesssesssseessseesssesnssens 78
7.4. B3auMHasi OTBETCTBEHHOCTh IWYHOCTH M TOCYAAPCTBA .vvvveeveernvrennrennns 79
7.5. Paznenenue BiacTeil B IpaBOBOM rocyapcTBe. 3aKOHOAAaTeNbHAs,
UCTIOJTHUTENIBHAS M CYJEOHAST BETBU BIIACTH....c..eouveurenreeenrenieeneeneensenseneens 80
7.6. IIpaBoBO€E rOCYAAPCTBO U COIUATBHOE TOCYAAPCTBO .ovvvevevienreeraveenareenns 81
TEOPUS ITIPABA
TEMA 8. IIOHATUE U COLITUAJTIBHASI HEHHOCTD [TPABA
8.1. THUIBI IPABOTIOHUMAHHS «...c...veenereenreennreenireenieeennreenseeessseenseeesssesnseeenseesnnes 83
8.2. IloHATHE TO3UTUBHOTO MPABA, €10 TPHUZHAKH ....coveeneeenreaneeneeereenreeeennees 87
8.3. TIPHHITHITET TIPABA .....ceuvieutienteenienteenteenteenteeneesatesseesteeeeenteeneesseenseeseensesnees 89
8.4. DYHKITHH TIPABA.......eetienteenteenieateenteenteeseeeesutesseesseeteenseeseesseenseenseesesnees 91

TEMA 9. ITPABO B CUCTEME COIIMAJIbHBIX HOPM
9.1. IloHATHE conMaNbHOTO peryaupoBaHusi. CoIHaIbHBIE HOPMBI

TLTIX BHJIBL ..conenteiiieniteteenie ettt ettt e b et et satesbe et e e eat e eetesbeesbeenbeenaeenees 93

9.2. COOTHOIIIEHUE MPABA U MOPATBHBIX HOPM ...ovvveeureernrienreesreenneesveenneenns 95

9.3. COOTHOIIICHUE TPABA F OOBITACB........ccvverererreanreaerenrresseeseesesssesseesseensennns 96

9.4. CoOoTHOIIIEHUE MPABA U KOPITOPATUBHBIX HOPM ....eenviernreernreenreerveenneenns 97

9.5. CooTHOLIEHUE MPaBa U PETUTHOZHBIX HOPM ....ceveuienreenrenreninenieenneenneenns 98
TEMA 10. HOPMEI TTPABA

10.1. [ToHATHE HOPMBI MPABA, €€ MPUBHAKH .....eeenreerureernreenireerreenreesreeniueenns 99



Conepxanue

10.2. BUIIBI HOPM TIPABA ...uvveeurienteerireeniteesiteeniteesiteesieeesieesnseeesssesnueesssnessseeas 100
10.3. CTPYKTYPA HOPMBI IIPABA ....c.vveerenreneenneenreeneeenreeneesneenseenseennesnnesseennens 103
10.4. NznoxxeHne HOPMBI TpaBa B CTAThIX HOPMATHBHBIX IIPABOBBIX aKTOB.... 106

TEMA 11. MICTOYHUKU ITPABA

11.1. [ToHSATHE U BUJBI HUCTOUHUKOB TIPABA ...eevvveenveeenreeereesnreeeeeesareesneenenes 108
11.2. TIPABOBOI OOBITAM] ........eeueieietieiieieeieeee sttt e eaee et eeeenaeas 109
11.3. CyMEOHBIA TPCIICIICHT ... ..evvenrrenreenreenressnesseesseesesssenseesseesesssenssessaessens 111
11.4. HOPMATHBHBIH TIOTOBOD. ... .eeteeteeeeaneesueesueenteesesneesseenseeseansesseesseennens 111
11.5. FOpUIUUECKAS TOKTPHHA. ... .vveeueeernrieeeeesteesreesieesseessseesseessseesssesnsees 113
11.6. PEITUTHOZHBIE TEKCTBI -......eveetieteanteantesieesseenteensesneesseenseenseansesseesseensens 114
11.7. HopMaTHBHBIE MIPABOBBIE AKTBI, X BHIIBI ...c..eeveemrinurenreereerenrennennees 115
TEMA 12. IPABOTBOPYECTBO
12.1. TlonsiTHe MPaBOTBOPYECTBA. BUIBI MPABOTBOPUECTBA. ......veeeeveeeveensse 121
12.2. [TpUHLUHMIIBI TPABOTBOPUECTBA ..cnvveernreennreenireenireeniresseeensresnueesnseessseess 123
12.3. 3aKOHOTBOPUYECKUM TIPOIECC K €0 OCHOBHBIE CTAIMUM ......veernvreenrennsse 124
12.4. [leiicTBrEe HOPMATUBHBIX MIPABOBBIX aKTOB BO BPEMEHHU,
B MIPOCTPAHCTBE U TIO KPYTY JTHIL....eevvrerererereenereeereensnesseesnseesseesssesnnnes 126
12.5. CucteMaTH3amusa 3aKOHOTATCITBCTBA. ......vvvvverererreerrereeeeeeeerereeereeeeeeeeees 129
TEMA 13. CUCTEMA TTIPABA
13.1. Tlonstre cucrems! npasa. OTpacns npasa. MHCTUTYT mpaBa.............. 134
13.2. Kputepuu eneHus npaBa Ha OTPACTHA M HHCTHTYTBL.....c.eevveeeverenennen. 137
13.3. YacTHOE ¥ ITYOTHIHOE TIPABO -...eveeeeeeeeeeeneeeneeeneeeneaseeenseenseensesseesseensens 138
13.4. MaTtepuanbHOE U TPOIECCYATBHOEC TIPABO ... uvveerrreererernrreareernreeeseenens 140
13.5. BHyTpUrocy1apCTBEHHOE U MEXITYHAPOIHOE MPABO ...ccvvveenvreenvreanneenn 140
13.6. OCHOBHBIE OTPACITH POCCUUCKOTO TIPABA....eeuvreenrreereernrreereennreesseennns 142
TEMA 14. ITPABOBBIE OTHOUIEHU A
14.1. IlonsTHe, CTPYKTYpa U BUABI IPABOBBIX OTHOMICHUH ....c.veenveenrenenenne. 146
14.2. CyOBeKTh IPaBOOTHOIIEHHS. [IpaBOCYOBEKTHOCTD ....c.vevveeeeerenenene 148
14.3. OOBEKT TIPABOOTHOIIICHHS -....eveeevereeeeeenueeneeeneeeneesseenseenseensesnsesseesseensens 150
14.4. Conep>KaHUE TPABOOTHOIICHHS ....vveenerernreeeneeenreesneesnreesseesnseessseenanes 151
14.5. TlonsTre u BUOBI fopuamdeckux ¢akToB. OakTndaeckuit
(FOPUIMUCCKII) COCTAB ...eevveevveerersreseesseessesssenseeseessenssesseesseessessseseennes 152
TEMA 15. PEAJIN3ALIMA U ITPUMEHEHUE ITPABA
15.1. TlonsiTHe ¥ POPMBI PEATTHZAIMHU TIPABA. ... veervrenreenreenrensrenseesenssensnensens 156
15.2. TloHsATHE ¥ IPU3HAKH MTPAMEHEHHUS TIPABA .....eenveneeneeneeneeanreeeeeseeenneas 158
15.3. CTaiuy TPUMEHEHHUS TIPABA «..eevvveenrreeneeernieeeseesieesseesereesseesnseessesnanes 159
15.4. AKTHI IpMEHEHHS MIPaBa: OHATHE, TPU3HAKU, BHIIBI ......cc.eenveeeennen. 161
15.5. TIpaBonprMeHEHHE TPU TPOOEIIAX B TIPABC.....evrerrrerrerrrerreeseeserenensens 163
15.6. IlpaBonpyMeHEeHNE B CITy4yasiX KOJUIM3UMA IPABOBBIX HOPM ................. 166



Teopus rocynapcTsa U IpaBa

TEMA 16. TOJIKOBAHUE HOPM ITPABA

16.1. [ToHsiTHE U 3HAYEHHE TOJKOBAHUSA HOPM IIPABA. ..c..vveenereeererreeairennneess 169
16.2. CiocoOBI TOTKOBAHUS HOPM TIPABA ....ecuveereeeneienteeneeeneenseeseanseeneessnenneas 171
16.3. O6beM U penenbl TOMKOBAHHUS HOPM TIPABA.......ccuverrrerreenreanrenneeneeenneas 174
16.4. BUIBI TOTKOBAHUS TIO CYOBEKTAM ......eerueeneeeneianeeaueenieenseeneeeneesseeseeenneas 176
TEMA 17. [IPABOBOE PET'YJIMPOBAHUE
17.1. IIpaBOBO€ PETYIUPOBAHUE U €TO TPEIMET ...vvvenrrernreernreeanreennreenveenenes 181
17.2. CiocoObl, TUTIBI U METOJIBI PABOBOTO PETYIUPOBAHUS .......c..vveereense 183
17.3. CTaiuu IpaBOBOTO PETYITUPOBAHUS ....veernvreeneeernrreeeeesreeenseesseesseesnnes 185
TEMA 18. IPABOHAPYUIEHUE U IOPUJUYECKAS
OTBETCTBEHHOCTbH
18.1. [IpaBoHapyILIEHUE: TOHATUE, TPUZHAKHA U BUIBI ....eeenvveenereaireaenennneenn 187
18.2. COCTaB MPABOHAPYIIICHHMS ......eeuvererenmeenneenneenreenreeneenneeseenreennessnesseennens 191
18.3. IlonsTre, NpU3HAKY U NPUHLIMIIEI FOPUANYECKON OTBETCTBEHHOCTH..... 193
18.4. BUIbI FOPHIUICCKON OTBETCTBEHHOCTH .....enveeneeneeeeenteenreaneesneesneenneas 196
TEMA 19. COBPEMEHHBIE ITPABOBBIE CUCTEMbI
19.1. TloHATHE ¥ CTPYKTYPA IIPABOBOM CHCTEMBI ....c..venvineeeianeeanieeneesenenneas 198
19.2. Knaccudukanus IpaBOBbIX CUCTEM COBPEMEHHOCTH .........cevververeennenn. 200
19.3. PoMaHO-TepMaHCKAasI IPABOBAS CHCTEMA ....ccuvveenvreenveernreeanseennreesseennnes 202
19.4. AHIJIOCAKCOHCKAS TIPABOBAS CUCTEMA ...c.vvveenereenrreeeeennreeaseesnreessseennnes 205
19.5. MycCybMaHCKOE MPABO (TIPABOBAS CUCTEMA) ......cuveeererrenreenreenresenennens 208
TEMA 20. IPABOCO3HAHUE U ITPABOBAS KYJIbTYPA
20.1. IlonsiTHE, CTPYKTYPA U BUIBI TPABOBOTO COZHAHMS ..c.vvveeneeeareeeneennne 211
20.2. IIpaBoBas KyJIbTypa: NOHITHE, IyTU COBEPUICHCTBOBAHUAL. ............... 213
20.3. dedopmarus mpaBOCO3HAHWS: TPABOBOW HUTHIIA3M, TIPABOBOH
HICATIBM (POMAHTHBM) c...cnventeneenteeteanteenueeseesseesseenseesesneeseeesseenseenseans 215
TEMA 21. 3AKOHHOCTbD U ITPABOITOPAIOK
21.1. TIoHATHE ¥ IPUHIUTIBI 3AKOHHOCT . .....cvvereenteenreanrenseeseeesseeneeesesneesnes 216
21.2. TaPAHTHU 3AKOHHOCT ] .....eveeereenerernereeeressreenseesnseesseessseesseesssessssesnsnes 219
21.3. IIpaBonopsA0K U 0OIIECTBEHHBIN MOPAAOK. 3aKOHHOCTh U
TIPABOTIOPSIIIOK e.vvvveereenreennreenereessseensseessseenseeenssesnseessseesssessnseessseesssessnses 222

CIIMCOK JIHTEPATYPBL.......cnviiinienititeitettntestetentestetesteseesesbesesesbetesesbeneesesbentesesbenaene

Ilepedyenn cxem

Cxema 1. ITHCTHTYTBI cCaMOyTIpaBIeHUS TEPBOOBITHOTO OOIIECTBA............... 17
Cxewma 2. ConnanbHbIe HOPMBI IEPBOOBITHOTO 00111€CTBAa (MOHOHOPMBE) ..... 21
Cxema 3. OCHOBHBIE TEOPUH MPOUCXOKIACHUSI TOCYTAPCTBA ...vveenveneeneeeenne 25



Conepxanue

Cxema 4. IIPUZHAKU TOCYAAPCTBA «......cenveenrienrienrieireeirenieesseeseenesnesaeesneenneenne 29
Cxema 5. I'0CYIapCTBEHHAS CUMBOIHKA ......uvevviurenrereenreenennesaresneeneenneenns 31
Cxema 6. IIpU3HAKH TOCYAAPCTBEHHOM BITACTH ... .vevvenreenreeneeeneesneeseeeneeeneeens 34
Cxema 7. @OpMaIrMOHHBIN TOAXO/] B TUIOJIOTHU TOCYHAPCTB «...eeenveeneeneene 36
CxeMa 8. DOPMA TOCYHAPCTBA .....eunveneeeeieieenteenteenteaseesieenseeseeeeseesneesseeneeenes
Cxema 9. @opMa MPABICHHS ......cvvernvreeneeennne

Cxema 10. [Ipr3HAKH MOHAPXHUH ......cnvenneene.

Cxewma 1. I[IpusHaku peciryOauxu

Cxema 12. TIpu3zHaku yHUTApHOTO TOCYJAPCTBA..................

Cxema 13. [Ipusnaku (enepaTHBHOTO ToCy1apcTBa

Cxema 14. [IpU3HAKH KOHPEIEPAIIHH ......cvverrrerreenreanrensrenseeseesessesseesseesseenes
Cxema 15. Pa3HOBHAHOCTH NONMUTHYECKOTO (TOCYJaPCTBEHHOTO) PEKHM..... 49
Cxema 16. Knaccudukanust GyHKIMH TOCYTAPCTBA «..c.veuveverveeveeeeeneereneennenne 53
Cxema 17. @opMBbI OCYIIECTBICHUS (PYHKINI TOCYAAPCTBA. .....evvenvenveneennenn 55
Cxema 18. Knaccudukarus BHIOB TOCYyTapCTBEHHBIX OPTAHOB ........c..cen...... 59
Cxema 19. [lonutnueckas cuctema odiiecTBa

Cxema 20. [IpaBOBOM CTATYC THTHOCTH -....eveveeeeeeeaneeaneennse

Cxema 21. [IpaBa 1 cBOOOIbI UeIOBEKA M TPAXKIaHHHA
Cxema 22. KOHCTUTYIIHOHHBIC 0053aHHOCTH JTMYHOCTH B Poccuiickoit

DETIEPAITMI ... ..eeeuvreenereenireeieeetreenteeetaeeteesssaeesseesnsaeesseesseeenseesseessessnseesnseeans 73
Cxema 23. TIpUHIUIBI TPABOBOTO TOCYIIAPCTBA «..vveeveernriernreernreenreesveenveens 76
CxeMa 24. TUTIBI TPABOTIOHUMAHUS «...euveernrieeieeenrreeieessieesseesseesseessseessseesns 83
Cxema 25. Knaccuukarust GYHKIIH TIPABA ........cveverrerriererienneeeeeneereneennenne 92
Cxema 26. COLUATBHBIE HOPMBIL.......c..cerueerieriennieireeerenieesseeseenesnesneesneenseenns 94
CxeMa 27. BHIBI HOPM IIPABA ......eeurieurerireriieieeieeneeeesieesneesteensesanessnesneenens 101
Cxema 28. CTPYKTYPA HOPMBI IIPABA. ... .eeueeeeeeeeneeaneeeueesteanseenseensesseesseensens 104
Cxema 29. BHIBI HCTOTHUKOB TIPABA «.....veveeeeeneeeneeeneeeeeenueanteenseenseseesseenaens 108
Cxema 30. Cucrema HOpMATHBHBIX IPaBOBEIX akTOB B Poccuiickoit

LT (50211112 (U URRRPRRUPRR 117
CxeMa 31. BUIBI IPABOTBOPUECTBA ...eeevvrerereeenreerereenereensreenereensseenseesnsnessseess 122
Cxema 32. TIpUHITUIIBI TIPABOTBOPUECTBA. .. vveeureerereernreerereennreessreenseesnsneenseens 123
Cxema 33. Ctaguu 3aKOHOTBOPUECKOTO MPOLIECCA c.vvveereveennreeureeueeeveenneess 124
Cxema 34. CucreMaTu3anus 3aKOHOAATEIIBCTBA .c...eevvevrerrereenreeerenneneennees 130
Cxema 35. Cucrema IpaBa U CUCTEMA 3aKOHOJATEIBCTBA .....eeuveeurererenenennees 135
CxeMa 36. CHCTEMA IIPABA ....c..eeuveenreenrerirerieenieeeeeee e eieesneesteereeenesenesanesaees 136

Cxema 37. OcHoBHbIE (0a30BbI€) MaTepHAIBEHBIE U TIPOIECCYAIBHBIE

OTPACITH POCCHHCKOTO TTPABA.......eureurenrenreruentenseeseeerentensensensensessensesseeseensennen
Cxema 38. CyObeKThI IpaBOOTHOIICHHUI
Cxema 39. [IpaBOCYOBEKTHOCTD ....c..eeuveemeeaneeriieneeeneeenieeneeenns
Cxema 40. Knaccudukamnms 00beKTOB IPABOOTHOIICHHH ...
Cxema 41. FOPUAUIECKHIE DAKTBL......cveevvererereeerreereeseeeesseesseeseesessessessees




Teopus rocynapcTsa U IpaBa

Cxema 42. QOPMBI PEATHUZALUM IIPABA .......vveneeenreenrienreeneenieeteenreesesnesnennees 156
Cxema 43. AKT IpUMEHEHUS IpaBa U HOPMATUBHBIN IIPABOBOM AKT ........... 162
Cxema 44. CriocoOBI BOCTIOTHEHUS ITPOOEIIOB B TIPABE -.....eevveenveenrerneeneeennens 165
Cxema 45. CriocoOBI pa3peIICHUS KOTUTHZHH ... .eeveeuveeeeenerenteeieeieeneeneeennees 167
Cxema 46. BuIp! TOJTKOBaHUS HOPMBI ITPABA TIO OOBEMY ....cuvvenveenrenneeeeannens 174
Cxema 47. Bubl TOJKOBAHUS HOPMBI ITPABA MO CYOBEKTAM .......cveevvenenennen. 176
Cxema 48. Buibl IpaBOBOTO PETYITHPOBAHU «..ccvvveereerereenereennreenereersneeneness 182
Cxema 49. TIpu3HAKHA MPABOHAPYIIEHHS ....vveeereernreennreenereennreensseesseesnsneenseens 187
CxeMa 50. BUBI IPABOHAPYIICHUM] .......veeruveenerierireenireeniieenieeenireesieessseesneess 188
CxeMa 51. CoCTaB MPABOHAPYIIEHMS ... ..eeruveerureernreenireenireeneeeenieeenseesnseesnseess 191
Cxema 52. CyObeKTUBHAS CTOPOHA MPABOHAPYIICHIIST <....vvevvenveenveenrenenenens 192
Cxema 53. IIpuHIUIBI FOPUAUYECKON OTBETCTBEHHOCTH .....veeneveenveeanvreanness 195
Cxema 54. Busbl 10pUIAYECKON OTBETCTBEHHOCTH .....ccvvveenereenereaieeaerenneess 196
Cxema 55. CTpYKTypa IPABOBOM CHCTEMBI ......c..eeuiemrieneeireieenreerennennennees 199
Cxema 56. [apaHTHR 3AKOHHOCTH .......eeruverueereeenieeeeeneeeueesteenteenseeneeaseesseennens 219



OT ABTOPOB

Teopust rocynapcTBa U MmpaBa SIBIISIETCS OJJHOW M3 BRKHEHWIIMX Y4EOHBIX HC-
LUIUIMH, U3y4aeMbIX CTYAEHTaMu — OyIynuMu opuctamu. Ee Bocripusitue nMeer
OIIpe/IeTICHHBIE CJIOKHOCTH, TaK KaK OCHOBAHO Ha YCBOSHHHM 3HAYUTEIHEHOTO KOJIH-
YecTBa FOPUANICCKUX TOHATHHA U TTOJIOKEHHUH, TOTydeHHH 0000IICHHBIX 3HAHUHA O
TOCyTapCTBEHHO-TIPABOBEIX SABJICHUAX. Ha ceromHsAmIHMI IeHb CYIIECTBYeT OOJb-
10€ KOJMYECTBO YICOHUKOB M YUEOHBIX IMOCOOHH 110 TEOPHH TOCYAApCTBA U Ipa-
Ba, HO JIMIIHF HEMHOTHWE W3 HUX PACCYUTAHBI Ha MOATOTOBKY CTYICHTOB IO IIPO-
rpaMMe CpemHero MpoeCCHOHATHFHOTO 00pa30BaHMS.

[Ipemnaraemoe yae6HOe mocoOre OATOTOBIEHO B COOTBETCTBHH ¢ ['ocymapcT-
BECHHBIMHN Tpe6OBaHI/I$[MI/I K MUHUMYMY COACPXKaHUA U YPOBHIO IMOJATOTOBKH BBI-
nyckHUKOB 1o crneruranbHoctr 030503.52 «IIpaBoBeneHne» U OPUEHTUPOBAHO Ha
CTYJCHTOB, MOJIYYAIONIUX CpeaHee MpodecCHoHATEHOE 00pa3oBaHHeE.

Y4ebHoe nocobre CTPYKTYPHO BKIIIOYAET JIBa pasjielia — TEOPHUIO TOCy1apCTBa
Y TEOPHIO MpaBa, pa3AeeHHbIX Ha riaBbl U naparpadsl. Kaxaas rinasa qononHeHa
CXEMaMH, pacKpBIBAIOIIMMH OCHOBHBIE ITPABOBBIE SIBICHUSI W MPOLIECCHI, H3ydae-
MBI€ B paMKaX JaHHOU TEMBI, KOTOPBIE CIIOCOOCTBYIOT 3pUTEIHLHOMY BOCIIPHATHIO
¥ YCBOGHUIO Marepuana. [IoHITHS U KaTeropuu, HeOOXOIUMEIE IS 3aTIOMUHAHMUSA,
BBIJICJICHBI TIOTMYXKUPHBIM MIPUGTOM. Y CBOCHHUIO TEOPETHUESCKUX IMOHATHN CIIOCO0-
CTBYET 3HAYUTEIHHOE KOJMYECTBO NMPUMEPOB W3 MPAKTHUKH, HWIUTIOCTPUPYIOMINX
JeHCTBHE TOTO WM WHOTO TIOJ0KEHHUS.

Bce riaBer yaeOHOTO TIOCOOHS 3aBEPIIAIOTCS CIICKOM OCHOBHBIX MOHSTHM, KO-
TOPBIC CTYACHTHI JOJKHBI BBIYUHUTh, U CIIMCKOM HCIIOJIb30BaHHOM IIpU MOJATOTOBKE
paszena JIuTepaTypebl.

B mnocoOue BKIIIOUEH CIMCOK JINTEpaTyphbl, HEOOXOAUMOM IJIsl TOATOTOBKH CTY-
JeHTa K 3aHaTusaM. Crienyer oOpaTuTh BHUMaHHE Ha TO, YTO Hay4Has JIUTEpaTypa,
yKa3aHHas B CIIUCKE, IIpeJHa3HaueHa HEe CTOJIBKO JUISl TOJTOTOBKM K CEMHUHApCKHM
3aHATHUSIM, CKOJIBKO /IS TIIyOOKOTO M3y4YeHHs MarepHaia Mo TeMe, B TOM 4Hcie B
[IeJIIX HATIMCAHWS KYPCOBBIX U AUIUIOMHBIX paOoT IO TEOPHH rOCyAapcTBa U IpaBa.
OcHOBHasl W JOTIOJHUTENIBbHAS yueOHAs W HaydHas JUTEpaTypa Ui MOATOTOBKH K
CEMUHAPCKUM 3aHATHAM, a TaKkKe BOMPOCHI K JK3aMEHY M TECTHl COACp)KaTcs B
Y4eOHO-MeTOINIECKOM KoMITIiekce « Teoprst rocyaapcTBa U MpaBay, MOATOTOBIICH-
HOM Ha Kadeape TeopuH mpaBa, rocyaapcTBa u cynedbHoi Bmactu Poccuiickoii aka-
JEMUU [IPABOCY UL

YuuTthiBas 0COOCHHOCTH ayIUTOPHH, aBTOPHI YUEOHOTO MOCOOMS YIUIA OT H3-
JIMIIHEH yCIO0KHEHHOCTH B PACKPHITUU y4eOHOTO Marepuala, OH U3JIaraercs mpo-
CTBIM U JOCTYITHBIM JJI TIOHUMAaHUA A3BIKOM.

T.B. Bnacoea,
Kanouoam rpuouieckux Hayk, 00yeHm



TEOPUA TOCYAAPCTBA

Tema 1. peameT M METOA TEOpPHM TOCYAApPCTBA U NpaBa

1.1. Teopua rocygapcTea v npasa Kak Hayka, NpeaMeT ee U3yyeHus

Teopus rocygapcTa W mpaBa BEICTyHaeT (hyHAaMEHTATBHON OPHINIECKON
HAYKOW W y4eOHOW MUCIUIUIMHOM, MpeABapsomeii W3yYeHHE BCEX OCTaIbHBIX
MPAaBOBBIX TUCITUIUINH. E€ 0COOBI cTaTyc cpein HAayK O MpaBe CBA3aH C TEM, YTO
UMEHHO OHa (hOpPMHUPYET OCHOBHOI KaTeropHalbHBIH ammapar MpaBoBOW HAYKH,
3aKJIaIbIBAET OCHOBBI FOPUANYECKOTO MBIIUIEHUs Oynaymiero cnenuanucra. He-
CMOTpS Ha TO, YTO IOHATHS U KaTErOPUU TEOPUU I'OCYAApCTBa U IIPaBa UCIOJb-
3yl0TCcd B JPYIUX IOPUIMYECKUX HayKaX, HalpuMep, MOHATHS HOPMAaTHUBHOIO
MIPaBOBOTO aKTa, MPAaBOBBIX OTHOIICHWM, CHCTEMBI IMpaBa, HCTOYHUKOB ((opM)
npaBa W T.H., CBSI3b TEOPUHU TOCyJapcTBa U MpaBa C JIPYTUMH HOPUINYECKUMHU
HayKaMU He SBIsieTcs ogHOocTOopoHHed. Ilocnmemnne o0oramaroT TEOPHIO TOCY-
JlapCTBa U IIpaBa, TAK KaK OHA UCIIOJIb3YET MaTepuaj, HAKOIJICHHBIM OTPacieBbI-
MH IOpUAWYECKHMHU HayKaMH, H B CHJTy 3TOTO € aOCTpakTHBIE MOHATHS HAIOJI-
HSIOTCSI KOHKPETHBIM COAEPKAHUEM.

Teopust rocynapcTBa M mpaBa Kak OJHA U3 OOIIECTBEHHBIX HAyK MMEET CBOM
ocoObii mpenMmeT. Ero orpakaer clioKHas COBOKYIHOCTh 3aKOHOMEPHOCTEH:
OCHOBHAsl CTPYKTYpHasl CBsI3b SIBJICHMM U IIPOLIECCOB, U3y4aceMbIX TEOPUEH Irocy-
JlapcTBa U IIpaBa: HOPMBI IIpaBa, IIPAaBOBbIE OTHOLIEHUS, FOPUIUYECKAs OTBET-
CTBEHHOCTB U T.[.; CBA3b, XaPAKTEPU3YIOLAsi COOTHOLIEHUE CIIOXKHBIX II0 CTPYKTY-
pe SIBICHUN: CHCTEMBI IIpaBa, CUCTEMBI 3aKOHOAATENIbCTBA, IPABOBON KYJIbTYpPhI U
IIp.; 3aKOHOMEpHasl CBS3b MPaBa U MHBIX COLMATIBHBIX SIBJIEHUI: 5JKOHOMUKH, MOpPa-
JIM, TOJUTHUKH, KYJIbTYphl U T.A. B 3TOi yacTu mpeaMeTr TEOpuu TocyaapcTBa U
IIpaBa TECHO CBA3aH C MPeIMETaMH MHBIX COIMAIbHBIX HAYK .

N3ydenne 0003HAYEHHBIX 3aKOHOMEPHOCTEH BBICTYTIAeT YCIOBHUEM YCIIEIIHOTO
OCBOCHHS INIPEAMETA HE TOJBKO TEOPUM TOCYAAPCTBA U IPaBa, HO U IPYIUX IOpU-
JMYEeCKUX Hayk. B copeprkanue npeamera TEOpUM rocyapcTsa U IpaBa, IOMUMO
YKa3aHHBIX 3aKOHOMEPHOCTEH, BXOIAT TAKKE 3aKOHOMEPHOCTU II03HAHUS TOCY-
JapcTBa M IIpaBa, T.€. METOJbI, IIPU IOMOIIU KOTOPBIX NPOUCXOIUT HU3y4EHUE
IIpeaMeTa TEOPHUHU TOCYIapCTBa M MpaBa, Crielu(UIecKre T03HaBaTeIbHbIC IPaBH-
Jia, TPUHIUIIBL ¥ IPUEMBI.

' Coipwix B.M. Jlornueckue ocHoBaHus oOuieil Teopuu mpasa. B 2-x 1. T. 1. DieMeHTHbIi
cocras. M., 2000. C. 91, 92.
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Tema 1. [Ipeamer u MeTOJ TEOPHUH FOCYAAPCTBA U MpaBa

lMpedmem meopuu 2ocydapcmea u npaea — 3TO CUCTEMA OBLLMX 3aKOHO-
MEPHOCTEN BO3HUKHOBEHWS, Pa3BUTUS U (DYHKLIMOHMPOBAHKS rocyaapcTea 1
npaBa, a Takke COLMOMOTMYECKNX, BKOHOMUYECKMX, MOSNIUTUYECKMX U UHBIX 3aKO-
HOMEepHOCTeN, BUAIOLLMX Ha AeiCTBIe 1 pa3BUTUE MpaBa, U, HaKoHeL, cucteMa
3aKOHOMEPHOCTEN NO3HaHUA NpeaMeTa TeopuM rocyaapcTea v npasa.

[IpemmeT Teopuu rocyapcTa U MpaBa He CIEAyeT OTOXKIECTBISTE C €€ 00BEK-
TOM — OOBEKTHBHOW peaIbHOCTHIO. ECIM MmpeaMeT TeopuH rocyaapcTBa U Ipasa
YHHUKaJIeH, TO €€ 00BbEKT BOBCE HE OTIMYAETCS OT 0OBEKTA HHBIX IOPUIMUYECKHUX Ha-
yk. HanpoTHB, COBOKYITHOCTh OOBEKTOB BCEX JaHHBIX HAayK IPEJCTaBISET cOOOU
€/IMHBII 00BEKT TEOPUH rOCYapcTBa U MpaBa. B 00beKT I0puIMYecKuX HAyK B Iie-
JIOM W TEOpHH I'OCYAapcTBa M IpaBa B YACTHOCTH BXOIST TOCYIapCTBO M IPaBO,
YTO MMO3BOJISIET Pa3TpaHUYNBATh IOPUIMYECKUE U HHBIE 00LIecTBeHHbIE Hayku. [Tpn
9TOM TOJTHOIEHHEIN aHAIN3 CYIIIHOCTH Ha3HAYCHUS IpaBa U TOCYIapCcTBa, 3aKOHO-
MepHOCTe! WX (YHKIMOHUPOBAHUS U Pa3BUTHS HEBO3MOXKHO OCYIIECTBUTH, UTHO-
pHUpYS CBSI3W MpaBa C APYTHMH COIHMATBHBIMH SIBICHISIME | TIporieccamu. OTcrona
CIIE/TyET, YTO 00beKm TEOPUH TOCYAapCTBa U IpaBa 00pa3yroT He TOIBKO TOCyJapCT-
BEHHO-IIPAaBOBEIE, HO M MHBIE OOIIECTBEHHBIE SBJICHUS: COIHMATBHO-TIONUTHIECKAS U
FOpHIMYecKasl MPAKTHKA, MOCKOJIBKY 3TO HEOOXOOMMO UIA PACKPHITHS 3aKOHOMEp-
HOCTeH (pyHKIMOHUPOBAHUS U PAa3BUTHsI TOCYJapCTBEHHO-TIPABOBBIX sIBIICHUI. Teo-
pHs TOCY/IapCTBa U MpaBa B peJiesiaX CBOETO MPeAMETa N3yvaeT TaKUe acleKThl, Kak
colMalibHasi OOYCIJIOBIEHHOCTh 3aKOHOJATENILCTBA, ()OPMBI BO3JIEHCTBUS Ha HETO
SKOHOMHYECKHX U COLMAJBbHBIX (PaKTOpPOB, (POPMHUPYIOIINX KOHKPETHO-UCTOpHYE-
CKHe YCJIO0BHs (PYHKIIIOHUPOBAHUS W PAa3BUTHS 3aKOHOAATEIHCTBA; MEXaHU3M M 3a-
KOHOMEPHOCTH BO3/ICHCTBUSI 3aKOHO/ATENBCTBA Ha PA3IMYHBIE CTOPOHBI MaTepH-
ATFHON M KYJIBTYpHOU chep oOmiecTBa; 3(pPeKTHBHOCTH 3aKOHONATEIBCTBA U IIpa-
BONPHMEHHUTEITHHOMN JIeATeTLHOCTH FOCYapCTBA M MECTHOIO CAMOYTIPAB/ICHHS .

Teopus 2ocyoapcmea u npasa deaumcs Ha 08e 63AUMOCEA3AHHbBIE UACHIU:
TEOPHIO TOCYIAapCTBa M TEOPHIO MpaBa. B paMKkax Teopuu rocyaapcTBa H3y4aroTCs
MIPOUCXOXKACHNE TOCYAApCTBAa W IIpaBa, MOHATHE M CYIIHOCTH TOCYIapCTBa, €ro
¢dbopma 1 HYHKIHMHU, POJIb M CTPYKTYpa IPaXKIAHCKOTO OOINECTBA, €r0 B3aUMOICH-
CTBUE C IOCYJapCTBOM, IIOHATHE W IPHUHLUIIBI IIPAaBOBOrO rocynapcraa. Teopus
npaBa BKJIOYAET MCCIIEOBAHNE TPOOJIEM MOHSITHSI U CYIIHOCTH TPaBa, IopHIHYe-
CKUX HOPM, UCTOYHHKOB ((popM) mpaBa, CHCTEMBI ITpaBa U NPaBOOTHOIICHHH, TIpa-
BOHApYIICHUS! M IOPHIMYECKO OTBETCTBEHHOCTH, IPAaBOCO3HAHHMS W IPaBOBOU
KYJIBTYPBI, 3aKOHHOCTH ¥ IPABOMOPS/IKA.

B ctpykTypy Teopuu mpaBa psI yUSHBIX BKIIOUYaeT (uiocoduro mpasa u co-
nuoJoruio TpaBa. OHHM HE SBISIOTCS CAMOCTOSTEIBHBIMH JUCIUIUIHAMH, CYIIE-
CTBYIOIIMMH OTIENBEHO OT 00mIeid Teopun mpaBa. @unocodus mpaBa Kak 4acTh

! Tam xe. C. 93-97, 102-114.
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Teopus rocynapcTsa

TEOpHH TIpaBa HANpaBJiCHA Ha YSCHEHHWE CYIIHOCTH IIpaBa ¢ ONMopoi Ha Quioco-
¢uro, a COIMOINIOTHS NMPaBa — Ha W3yUYEHHE COIMATBbHO-TIPABOBBIX IPOIECCOB, pe-
JIBHOI MPaBOBOM KM3HH, TIO3TOMY CaMOCTOSATEIBHBIM IPEIMETOM, OTIMYHBIM OT
IIpeaMeTa TEOPHH IpaBa, OHH MOKa HE Pacloiararor.

Teopua 2ocyoapcmea u npaea 6vlnojHaem pAd pA3HOOOPA3HBLIX (YHKYUIL,
TPOSIBJSIFOLIIMXCSI B OCHOBHBIX HAIPABJICHUSX BO3JIEHCTBHS Ha OOILECTBO:

I'noceonoeuneckas (no3nagamenvHas) QyHkyus MPOSBIAETCS B MOTyYSHUH HO-
BBIX 3HAHUH O FOCYJIapCTBE, IIPABE U MHBIX TECHO CBS3AHHBIX C HUMH SIBICHUSX, UX
CYIIECTBEHHBIX YepTaxX, 3aKOHOMEPHOCTSX, TEHACHIMSX (YyHKIMOHHPOBAHHS W
pa3BUTHSL.

Memooonozuueckas @ynkyus BbIpaxkaeTcs B TOM, YTO 3HAHHE OCHOBOIIOJIA-
raloIinX 3aKOHOB IOCyJapCTBa M IpaBa BBICTYNAET CPEACTBOM IOJIy4YECHHS U
MIPUPAIIEHNS] HOBBIX CBEJICHNH O Pa3IMYHBIX IOPUANYECKUX SBICHUAX B paMKax
WHBIX HayK. BeipakaeTcst B BBIpabOTKE METOMOB M MPUHIUIIOB TIO3HAHUS TOCY-
JapCTBEHHO-TIPaBOBBIX SABIEHUI, MPOSABISAETCS B pa3pabOTKe MPHEMOB M CIO-
co0OB HCITOJIb30BAHUS 3HAHUHU [UISI PEIIEHUS] TEOPETUIECKUX MPoOJIeM ropuc-
MIPYOCHINH.

Hoeonocuueckas ¢ynkyus o3Ha4daeT, YTO OTpaXkask COOTBETCTBYIOLIME KOH-
KpPETHO-UCTOPHUECKUM YCIIOBUSAM MPEICTABICHUS O TOCYyAapCTBE WM IpaBe, OHa
Hen30exKHO POPMHUPYET ONPEAETICHHOE OTHOLIEHHE K ATHM SIBJICHUSIM Y TPaKIaH,
HX CHCTEMY NpeACTaBICHUI, H€al0B, YyBCTB U SIMOLUI.

Ipuxnaouas ¢ynxyus He CTOJb BEIMKA U OYEBHJIHA 110 CPABHEHUIO C WHBI-
MU HalpaBJICHHUSIMH €€ BO3JEHCTBHUS HA PeaJbHYI0 AEHCTBUTEIHHOCTH, TAK KaK
JUT TaHHOHM HayKW XapaKTepeH BBICOKHI ypOBEHb aOCTPAarupoOBAaHUS OT peallb-
HBIX TOJHTHKO-IIPABOBBIX YCIIOBHI, OZHAKO W 371€Ch MOXXHO KOHCTAaTHPOBATh
OTIpEAEIICHHOE BIMSIHHE TEOPETUUECKUX 3HAHMH HAa MEXaHU3M INPHHIATHI TEX
WIM WHBIX BJIACTHBIX (TOCYIapCTBEHHBIX) PEIIEHHH — MPaBOTBOPUYECTBO MU
MIpaBONPUMEHEHHE.

IIpoenocmuueckas ¢ynxyusa NpeanoaraeT, 4YTo 3HaHUE 0a30BBIX 3aKOHOMeEp-
HOCTEH (YHKIIMOHMPOBAHUs TOCYJapcTBa M MpaBa BBICTyMaeT IardopMoit s
MPOTHO3UPOBAHUS UX AAJBHEUIIIEr0 pa3BUTH, UX KAYECTBEHHOI'O U KOJIMYECTBEH-
HOTO U3MEHEHUS, IPOSBIICHUS TEX WM UHBIX YepT U OCOOEHHOCTEH.

1.2. MecTo Teopum rocyaapcTea M NpaBa B CUCTEME MYMaHUTaPHbIX HayK.
Ponb 1 MecTo Teopun rocyaapcTea v npasa B IOpUCNPYAEHUNM

Teopust rocyapcTBa ¥ HpaBa Kak IOpHIMYECKas HAyKa HAXOIUTCS B TECHOM
CBSI3U C MHBIMU T'YMaHUTapHBIMH OTpaciisiMu 3HaHus. CONMMKaeT ux ToT (akt, 4To
OOIIMM O00BEKTOM MX M3YYCHHUS B KOHEYHOM HTOI€ BBICTYMAET OOIIECTBO M MECTO
yeloBeka B HeM. Kpome Toro, BO MHOTOM CXOJHBIM SIBJISICTCS UX METOHOIOTHYE-
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Tema 1. [Ipeamer u MeTOJ TEOPHUH FOCYAAPCTBA U MpaBa

CKMI MHCTpyMeHTapuil. be3ycnoBHo, Hambosee ONM3KO TEOpWsl TOCydapcTBa U
IIpaBa CBs3aHa C TAKUMH TyMaHUTapHBIMH OTPACIsIMH 3HaHUH, KakK:

Qunocogua, 6ynyan QpyHIaMEHTATHHON HAYKOHM, «UapuIel BcexX HayK»,
obecreunBaeT TEOPUIO TOCYApPCTBa U MIPpaBa BEIPaOOTaHHBIMHU B €€ paMKax METO-
JaM{ TIO3HAHUS, B TIEPBYIO OUYEpENb NUANCKTUYECKUM METOJIOM, JIOTMYECKUMHU
npueMaMu, 4TO MO3BOJISACT CO3JaBaTh HAYYHO BbBIBCPCHHBLIC U O6OCHOBaHHLIe TCO-
peTudeckre 00600IIeHUs 0 TOCYAapCTBE U MpaBe.

Hcmopus nipenioctaBiisier B paclopshKeHHE TEOPUU TOCyIapcTBa U mpasa 00-
LIMPHBIA SMIOUPHYECKUN MaTepHal, MO3BOJIAIONINN MPOBEPUTh M 00OCHOBATH TE
WM UHBIX TEOPETHYECKUE MTOT0KEHHS.

Coyuonozusn, nonrumono2usn, nCUxono2us, IKOHOMUKA KaK HAyKH, U3ydaro-
e OTHAENbHBIE C(Eephl YEIOBEYECKOM XM3HH — COLHUAIBbHYIO, HOIUTHYECKYIO,
TICUXMYECKYI0, SKOHOMHUYECKYI0, — TTO3BOJIIIOT TEOPHH IrOCYIapCTBa U IpaBa pac-
CMaTpUBaTh rOCYIApPCTBEHHO-IIPABOBBIC SBJICHHS HE W30JMPOBAHHO OT APYTUX CO-
LUAJBHBIX MPOLECCOB, a B UX B3aUMOCBS3H, B KOHTEKCTE MHOT000Pa3ns COLUAIb-
HOMW JEHCTBUTEIHHOCTH, TAK)KE 000TaIlas e CBOMMH CIEU(PUIECKIMU METOJaMU
TIO3HAHMS.

Bce ropuanueckre HayKd MOXKHO TIO/Ipa3/IelUTh Ha:

» Teopemuko-ucmopuueckue HayKku, K KOTOPBIM OTHOCSITCSA T€OpHUs TOCyAapcT-
Ba ¥ MpaBa, UCTOPHs rOCyAapcTBa U nmpasa Poccuu, HCTOpHs TocyiapcTBa U Mpasa
3apyOeKHBIX CTpaH, UCTOPHS IMOJUTHYECKHX M MPABOBHIX yueHHHd. OOmuM Juis
BCEX YNOMSIHYTBIX HAyYHBIX TUCHUIUIMH SIBIAETCS MX OOBEKT — TOCYAapCTBO U
MIPaBo, a Pa3NMYHBIM — IpeaMeT u3ydeHus. Ecnu teopus rocymapcTBa M mpasa
M3y4JaeT TrocyJapcTBO M NPaBo, adCTParupysch OT MX KOHKPETHO-MCTOPHYECKUX
YepT, TO UCTOPHSI TOCYIapCTBa 1 MpaBa aKIEHTHPYET BHUMAaHHE Ha 3aKOHOMEPHO-
CTAX TOCYJapCTBa W IpaBa, MPOSABILIIONIMXCA HA ONPEIEIEHHBIX HCTOPUYECKUX
3Tanax Ha KOHKPETHON TeppUTOpUH. MICTOpHS NOJUTUYECKUX U NIPABOBBIX YUYEHUH
M3y4yaeT roCcyJapcTBO U MPaBO Yepe3 MPU3MY TEOPETHUECKHUX B3IIIAZOB MBICIHTE-
JIeW MPOILIOTO.

» Ompacaegvie iopuduieckue Hayky BKIIOYAIOT KOHCTUTYLIUOHHOE (TOCyAapcT-
BEHHOE), aJMUHHUCTPATUBHOE, TPaXKNAHCKOE, YTOJIOBHOE, TI'Pa)kJaHCKO-IPOLEC-
CyaJIbHO€ M YrOJIOBHO-TIPOIECCYAIbHOE TpaBo M T.A. VX B3aMMOCBS3b C TeOpHen
roCyZapcTBa U 1paBa 3aKIIF04aeTcsl B TOM, YTO OHH HUCIOJIB3YIOT BEIpaOOTaHHBIN B
ee paMKax KaTeropuajbHBIH almapar, HalpHMep, MOHSATHS HPaBOCHOCOOHOCTH,
JIeeCIIOCOOHOCTH, CyOBhEKTHBHOTO 1paBa U Jp., a TAKXKE MPEIOCTABIAIOT IHUPOKHH
SMIMPUYECKUA MaTeprail NPIMEHEHHUS OTACNBHBIX PABOBBIX HHCTUTYTOB B IOpH-
JMYECKOM MpaKTHKe, MMO3BOJIOMNN B HEKOTOPHIX CIIydasx MEpecMOTPETh U CO-
BEpIICHCTBOBATh yCTOSBIINECS OOIIETEOPETUIECKUE TTPEICTABICHHS O TOCYAapCT-
BE U IIpaBe.

* Medicoynapoono-npasosusle Hayki COCTOSIT U3 MEXIYHApOJHOTO ITyOJIMIHOTO
IpaBa U MEXIyHapOIHOTO YacTHOro npaBa. OHHU BBIIEIEHBI B OTIACIBHBIN OJIOK,
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Teopus rocynapcTsa

TaK KaKk HE MOTYT OBITh OTHECEHBI K OTPACIEBBIM AWCIHIUIMHAM, a CAMH B CBOIO
odepeb COCTOST U3 psiga oTpacieid. Hampumep, MexxayHapoaHoe ImyOIMaHOe Tpa-
BO BKJIOYAET MEXIYHAPOAHOE T'yMaHHTapHOE TPaBO, MEXIYHAPOAHOE MPABO OX-
paHbl OKpY’Karollel NMPUPOAHOM cpenbl U T.A4. s Teopuu rocyaapcTBa U IpaBa
OHHU 3HAYUMBbI TE€M, YTO B ITO3HAHWM T'OCYAApPCTBEHHO-TIPABOBBIX SIBJICHUI HE IIO-
3BOJIAIOT OIrpaHNYMBATHCA HAIIMOHAJIBHBIM IIPABOIIOPAAKOM, a PACIHUPAIOT MHPECI-
MET €€ N3YUYCHUA 3a CUCT BKIIIOUCHHA B HEI'O IpaBa, XapaKTCPHOIo AJisk BCETO MU-
POBOTO COOOIIECTBA B IIEJIOM U OTJEIBHBIX TOCYAAPCTB.

Komnnexcnvie (npuxnaduvie) iopuouieckue HAyku OXBaTbIBAIOT KPUMHUHAIUCTH-
Ky, CyJeOHYIO CTaTHUCTHKY, CyJeOHYIO IICHXUATPHIO, CYIeOHYI0 MEIHIMHY, IOpUII-
YECKYIO IICUXOJIOTHIO U Jp. VIX 0COOEHHOCTh B TOM, OHH MCHOJIB3YIOT 3HAHUE, BbIpa-
60TaHHOE HEIOPHIMIECKUMH OTPACIIAMH 3HAHUS: (PU3UKOH, XUMHEH U T.1I.

1.3. MeToabl Teopun rocyaapcTea v npasa

Memod meopuu eocydapcmea u npaea — COCTaBHaA 4aCTb TEOPUU TOCYy-
AdapcTtBa M npasa, OpraHMU4Yeckn LiesioCTHasdA, CloXXHadA cucrtema npuemoB, Cro-
cobOB No3HaHus ee npeagmMeTa, nosyiHoro 1 BCECTOPOHHEro pacKpbITUA 3aKOHO-
MepHoCcTeN YHKLUMOHNPOBAHMA 1 pa3BUTMSA rocyaapcTBa 1 npasa.

B03MOXHO BBILIENATH YETHIPE BHIA METOJOB: 1) METOA MaTepHATHCTHIECKON
TUANIEKTHKH, 2) o0mue MeToAb! (CHCTEMHBIH, aHaIu3 M CHHTE3, WHAYKIMS U Je-
IOyKIWs, aHAJIOTHUS, CpaBHEHHE U T.J.), 3) CIEUHaIbHBIE MIPHEMbI (KOHKPETHO-CO-
[HOJIOTHYECKHE, COLMATIBHO-TICUXOJIOTHYECKHE METOMbI, CTAaTUCTHYECKUH, Mare-
MaTU4eCKHi, KHOSPHETHUECKHI U JIp.) U 4) YacTHONPaBOBbIe ((hOpMaNbHO-JIOTHYE-
CKHIA, CPaBHUTEIILHO-TIPABOBOM).

Juanexmuxo-mamepuanucmudeckuti Memoo TPEIIoNaraeT, 4YTo UCTHHA SIBIIS-
€TCsl AUANEKTHYECKH IPOTUBOPEUYHBEIM M OECKOHEYHBIM MPOLIECCOM yIITyOneHus 1
pacumpeHus 3HaHUH 00 00BEKTUBHOM MHpE, TJIaBHBIM KPHTEPUEM KOTOPBIX SIBJISI-
€TCsl TyBCTBEHHO-TIPEAMETHAS ACATEIBHOCTh YEJIOBEKa — OOIECTBEHHO-UCTOPH-
yecKas npakTHKa’. OTCIO/a CIIEyeT, 4TO B H3yU4eHHH IOCYapCTBa M MpaBa HeoO-
XOAMMO OTTAJIKUBATHCSI HE OT YMO3PUTEIBHBIX KOHCTPYKINH, a OT peabHOH Iei-
CTBHUTEIBHOCTH.

CucmemHulii Memoo TIPEANONaraeT, 9To MpH UCCIEIOBaHUNA O0BEKTa KaK CHC-
TEMBbI OIMCAHNUE 3IEMEHTOB HE SIBIIIETCS PEIIAIONINM, TaK KaK JIEMEHT MOoABepra-
€TCsl OIUCAHHMIO HE caM Mo cede, a C YUeTOM €ro IOJIOKEHUS! B CUCTEME; OJIUH U
TOT JK€ JJIEMEHT BBICTYINAET KaK 00JIaIAoIIUi OTHOBPEMEHHO Pa3HBIMH XapaKTe-
pHUCTUKaMu, mapameTpamu, QYHKIUSIMA U MPUHIMIAMA CTPOCHUS; HCCIIE0BaHUE
CHCTEMBI IIPU3HACTCS, KaK MPaBHIIO, €IUHBIM C UCCIIEJOBAaHUEM YCIIOBHH €€ CyIie-

! Coipix B.M. Vxas. cou. C. 365.
2 Tam xe. C. 227.
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Tema 1. [Ipeamer u MeTOJ TEOPHUH FOCYAAPCTBA U MpaBa

CTBOBaHMS U T.J.' MIHaue rOBOPs, TOCYIAPCTBO U TPABO U3YUAIOTCS HE CAMH TIO Ce-
0e, M30JIUPOBAHHO OT APYTUX COLMAIBHBIX SIBJICHHUM, @ BO B3aHMOCBS3H C HUMH, B
(oxyce pazTHMIHBIX (HaKTOPOB.

Jloeauueckue memoobl OCHOBAHBI HA TIOHSATHAX, KATETOPHSX, IPABUIaX U 3aKOHAX
(OpMaITbHOM JIOTHKH — HAyKU O 3aKOHOMEPHOCTSIX MPaBUIILHOTO MBIIUICHUS. OHU
HaIpaBJICHbl HA MCCIIENOBAHME INpaBa Kak (hOPMabHO-ONPENeTICHHOH, JOTHYECKH
B3aMMOCBSI3aHHOM CHCTEMBI MpaBWil. B ropuclpyAeHLMY, KaKk U B IPYI'HX HayKax,
IIPUMEHEHUE JIOTUKU TapaHTUPYET IOIY4EHUE HEIPOTUBOPEUYMBBIX 3HAHUM.

Cneyuanvhvle MemoObl HalleJIeHbl Ha U3ydeHHe TOCYJapcTBa U IpaBa B KOH-
TEKCTE €T0 COIMAIBHBIX CBSI3€W IOCPENICTBOM MOIYUSHHMs], aHAM3a U 0000IeH s
SMIIMPUYECKUX JaHHBIX, HAPUMEp, ITyTEM OIIpOCca, aHKETUPOBAHUSI, SKCIIEPHMEH-
Ta, HAOJIIOJICHHS, HHTEPBHIOUPOBAHHUS U T.JI.

CpasnumenbHo-npagogoi memood TPEAINoNaraeT M3y4eHHe TOCyAapCTBEHHO-
MPABOBBIX SBJICHUI B X CPABHEHUH C aHAJIOTMYHBIMUA HHCTUTYTAMHU B paMKaX Kak
HaIMOHAIBHBIX, TAK M 3apYOEKHBIX IPABOBBIX CHCTEM.

OCHOBHbIE NOHATUA

Memod meopuu eocydapcmea u npasa — OPraHNYECKU LErnocTHasi, CroXHas
cuctemMa MpYMeEMOB, CMOCOBOB MO3HAHWA ee MpegmeTa, MOSIHOMO M BCECTOPOHHEro
pacKpbITUS 3aKOHOMEPHOCTEN (DYHKLIMOHMPOBAHWA U PasBUTWSA rocyaapcTea v npasa.

lMpedmem meopuu 2ocydapcmea U rpasa — 3TO CUCTEMA OBLLMX 3aKOHOMEP-
HOCTEN BO3HWKHOBEHUSI U Pa3BUTUA rocyaapcTBa M Mnpaea, a Takke couuosiornye-
CKUX, 9KOHOMWYECKMX, MOSNIUTUYECKMX U WHBbIX 3aKOHOMEPHOCTEW, BRMSIOLWMX Ha
OencTBne U pasBUTME NpaBa, M, HaKoOHeL, cMcTeMa 3aKOHOMEPHOCTEW MO3HaHWS
npegmeTa Teopvu rocygapcTea v npasa.

Hcnoan3oBaHHas JuTepaTypa:

Anexcees C.C. Bocxoxaenue k mnpaBy. [loucku u pemenns. M., 2002.

Anexcees C.C. IlpaBo: a30yka — Teopust — QmI0co(us: OMBIT KOMIUIEKCHOTO HCCIIe-
noBaHus. M., 1999.

Kepumos J].A. Merononorus npasa. M., 2000.

Hepcecany B. C. dunocodus npasa. M., 1997.

Cuipuix B.M. Jlornueckue ocHoBaHus obuieit Teopun mpasa. B 2-x 1. T. 1. DneMeHTHbIH
cocras. T.2. Jlornka mpaBoBOro ucciaeqoBanus (Kak HamucaTsb auccepranmio). M., 2000; 2004.

' Tam sxe. C. 462.
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